Don Peyton - peytonlaw@yahoo.com
 

Great Cypress Village Home Owners Association
 

We need an opinion from you concerning the following:
 

We have bingo every week here and know that it must stay separate from the Board and the social club due to the gambling aspect.  The bingo group has been fund raising for a new bingo machine.  Fund raising has gone slowly and they have requested that the Board contribute approximately $3000 so they can make the purchase.  The last machine is now an asset of the park as will the new one.    We are having our annual meeting next month and it will be coming up for a vote.   Some consider it maintenance/replacement since we already own it (Board vote only).  Some consider it a capital improvement. (which requires 75% approval) It is my opinion that this expenditure is not a capital improvement. Some are think it should be a majority of those voting.  Is it legal for the Board to help out? Quite frankly, if I were on your board I would want a vote of the members, and that vote would only require a majority of those voting. If a vote by the members is required, what percentage of those voting would be required?     
 

We have modified out documents in the past to say that voting can only take place at an annual meeting after a quorum is established.  Some say that anything that is going to be voted on must be declared and advertised prior to the meeting.  Others say that an item can be discussed and voted on as long as there is a quorum at the annual meeting.  What is your read on the subject? As long as you establish a quorum for the meeting you can carry on business.  An expenditure proposal can be an agenda item or come under new business.  If you publish an agenda prior to the meeting, I recommend including each item which you know at that time will be brought up for a vote at the meeting.
 

Our Documents concerning minimum age of residents was written in the 80’s and I believe that you have stated in the past, that they are not legal or enforceable.  There has been much discussion and voting here in the last few years and we have not gotten the 75% needed to change the Declarations (74% was our highest).  We are attempting to require that all permanent residents be at least 18?  If we adopt 55+, can we legally discriminate against those under 18? Yes, under both the state and federal Fair Housing Acts, but you must amend your Declaration of Covenants to do so.  Then you can enforce that provision.   If so, what are our options as to enforcement?
 

How much would you charge to come to our park in Hudson and explain 55+ some evening prior to our annual meeting on March 12th?  My fee is $250 per hour, and I bill time at $25 for each 1/10 hour.  I have a full schedule and would need you to give me as much lead time as possible to include your meeting on my calendar.  
 

Please reply on this email making room for your comments so we have the question and answer together.
 

Thanks, 
 

________________________
Joe Musumeci, President  
 

 

Please let me know how I can be of further service.
 

Don Peyton
